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Oéua: Aradikaocia emi autopwpou wAnuueAnuarog — ZUAAnwn kai
kparnon diknyoépou (karda rov Kwdika [lMoivikn¢ Aikovouiag kai

rov Kwdika Aiknyopwv)

Eivar autovonto 671 01 KaTd kaipolg MNvwpodoTAcelg Kabwg Kal
or  Tevikég ObBnyieg T1oUu ElocayyeAéa Ttou  Apciou Tlayou
(amreuBuvopeveG TTpog Toug Eiloayyehikolg AgiToupyols TG Xwpag
umd popen EykukAiwv) oTto TAaicio TG €k Twv dlaTdEWV Twv
apBpwv 19 §§ 1 ortoix. v, 2, 24 § 5 otoix. a ka1 25 § 2 KOAKAA
appodidTnTdc ToU, e£fakoAouBolv va IoxUouv E£@Ocov Jev EXE
eTMEABEl  voOpOOBETIKR MHeETaBOAl ToOU emnpeddel oUCIAOTIKA TO

TEPIEXOMEVO TOUG.
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Me tnv um’ apiBy. 8/2011 INvwpEIcATl [A. Katoipéa]
(MowvAik 2002, 147), OSieukpivioTIK) Tng TponynBeiocag um' apiby.
1/2001 Eyk Ei1gAN [. AnpémouAou] (MoivXp 2001, 763 kai MoivAik
2001, 389), o (1071¢) EicayyeAéag Tou Apeiou MNayou €ixe eEKQPAcEl TN
yvwun (Bdoel tou 16T 10XVovTog KIMA) 611 ta mpoéowta 1diaovoag
dwaidikiag, 6mwe eivar o1 diknyopol, «Ba ouAdauBdvovrar kai Ba
mpoagayovrail, 0mw¢ KGBe aAAo¢ dpdorTn¢ auroQwpou mAnuueAnuarog,
grov apuddio EicayyeAéa, mpoKEILEVOU auTOC va arropacioel av Ba
glgaxBouv aro Oikaarnpio tnv idia nuUéEPa O& TAKTIKA 1} EKTAKTN
dikaoiuo  av Ba kparnBouv yia va glgaxBouv oro OIKQOTHAPIO TNV
emouevn nuépa n av Ba apedolv eAcuBepor», KABWG KAl OTI «O
amoAalwyv 161@dlovoacg Oowaidikiag opaorng auToQwpou
mAnpueAnuaro¢ mpooayeral orov EiocayyeAéa [llpwrodikwv, vyiari
auTtoc givar apuddio¢ va aoknaoel moivikng diwén n va Béoer tn unvuon
n avagopd Ooro apxeEio n va amoppiwer ue diaraén tou tnv éykAnon.
Av o0 ¢v Adyw EiocayyeAéa¢ BeBaiwBei yia tnv rtaurérnrta Tou
OUAAn@Bévro¢ kai yia tnv 1810TNTG TOU WC mpoowmou i1d1alouoac
Swoidikia¢ kKai aoKnoel kKar’ auroU moivikny Siwén, avakOomrel n
apupodiotnra tou EiocayyeAéa Egerwv kar kar’ evioAnv aurtou o
EioayyeAéag [Npwrodikwyv ¢ite Ba Orardéer tnv mpooaywyn Tou
ouAAnpBévro¢c orov  EigayyeAéa  Egertwy, TPOKEINEVOU  va
mapamEPQOel  amdé  Tov TEAEUT@iO autdv  OTO AKpPoOATHPIO TOU
ouvedpidlovroc tnv idia n 1tnv emouevn nuépa Egereiou, eite Ba
agpnoel eAEUBepo  Tov OoUAAN@OBévra, mapayyéAAwv evoexouévwg
mpoavakpion». INa 1o {ATNMA TTou €TMEAUE N ev AOyw Mvwpoddétnon
Tou EioayyeAéa Apeiou lMdayou (n omoia otnv mTpayuatikétnta Arav
olovei dlopBwTIKA TNG TponynBeicag eI0AYYEAIKAGC €YKUKAiou)
diatuttwOnkav diagopeg amowelg (BA. evdeikTika: B. Adduma,
Id1alouca dwaoldikia TTpoowTwy, OedeAiwon auThg Kal eTidpach TNG
oe 6Aa 1a otadia Tng ToIvikAg diadikaciag, MoivXp 2008, 472 e,
475-477, Eut.®dutpdkn, O1 8iknydpol mdve oT10 autdéQwpo; lodéTnTta
Kal avaloyiketnrta oe& oUykpouon, [lMoivAik 2005, 1000-1004, kai
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4194/2013), oto apBpo 39 §§ 2, 3 («dikovouikd TAaiclo doknong
NG diknyopiag») TmpoPAémel Ta €&NG: «2. Eidikp dwoidikia. Oi
karnyopouuevol yia mAnuuéAnua Oiknyopor dikalovrar amé 10 Kara
rémo apuddio TpiueAésc Egereio oe mpwro Labudé kair amd 710
MNevrapeAéc Epereio o€ deutepo Babub. 3. Aurdowpn diadikaagia. Agv
akoAouBeitar n aurdowpn diadikaoia oTa TANUUEARUATA TTOU QEPETAI
va éxer Orampdaéer diknyopog. Aiknyopo¢ mou ouAdapBaveral,
omoiadnmore nuépa Kai wpa, 0tv kpareital, aAAd odnyeirar apéows
EVWITIOV TOU apuodiou EioayyeAéa MNMANPPEAEIODIKWV ».

H ypauuaTikp €PMNVEUTIKA TPOCEYYION TWV TPOEKTEBEIOWY
Sratdaewv tou véou KMA odnyei o1o cupmmépaocpa 611 dev BeomideTal
101aiTeEpn METAXEIpION yia Ta WpoéowTa Tou dpBpou 111 oToIX.A
apip.6 KNA, avagopikd pe 1n cOAAQYN yia autéQwpo TANPUEAnUa
Kalr Tnv Tpooaywyn evwtmiov Tou ElocayyeAéa Mpwrodikwv. OUTe
amé mn didTragn tou dpBpou 39 § 3 KA cuvdyeTal KATI DIAQOPETIKO WG
mpo¢ Toug diknyopoug. Kai n teAeutaia auth didragn kdaver Adyo yia
«81knyépo Tou OCUAAaupaveral» kal «odnyeital EVWTIIOV TOU
appodiou ElcayyeAéa MAnuueAeiodikwv» (BA. Z. MmaAtrd, ot K.
rwyou — I. Kwvaoravrivou, Kwdikag Aiknyopwyv, epunveia kat' apépo,
2n €kd. 2019, ocA. 153, wAayiap. 16). Ouwg, n €1dikf autr pudBuIoN
amokAgiel Tnv g@apuoyn Twv dpBpwv 418 em. KA, dnAadn Ttng
«autéQwpng Siadikacgiag» (mou evéxel olvtunon TnG Tpodikaaoiag,
KpdTnon Kal AUECH TAPATOMTI OTO OKPOATAPIO TOU TrOIVIKOU
dikaoTtnpiou), agol pnTd opileTar 6TI Bev akoAouBeiTal n auToQwpen
S1adikacia oTa TWANUUEARMATAa Tou @épeTal va €XEl drammpasgel
S51kny6po¢. Emiong, dev emITpEéTel TNV KPATNON TOU CUAANQBEVTOG
oiknydpou, aAAG mpofAémel O6TI (0 OUAARPOBeig, yia auTOQPWPO
mAnuuéAnua diknyépog) odnyeitar apéowg oTtov  ElcayyeAia
Npwrtodikwv (mpBA. Z. MmaArda, om.map. oeA. 153-154, pe
EMIXEIPNUATOAOYIQ UTTEP TNG AVTIOUVTAYPATIKOTATAG TNG d1aTdiewg
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TOU dpBpou 39 § 3 KA). AvakOTTeEl TO EpWTNHA aAv 0O
petayevéotepog KIMA (tou €toug 2019) €xel kAtapynoelr mnv
mpoyevéoTepn €101k diatain tou dpBpou 39 § 3 KA (tou £toug
2013). Kard 1R yvwun pag, TPOCHKEI apPVATIKG amdvrnon,
otnpiféuevn oTnv epunveuTikn apxrn «lex prosterior generalis non
derogat legi priori speciali» (BA. K. BaBolUokou, O kavwv LEX
POSTERIOR GENERALIS NON DEROGAT LEGI PRIORI SPECIALI
Kar n €m autou Bfoig tng EmotApng kar dn tng ouyxpdvou
EAANVIKAG NopoAoyiag, o€ AgiEpwua oTov AAEgavdpo
Atvtlepdmoudo, 1. A7, 1985, oeA. 47 em.). Mavrwg (kal ave{apTATWG
Twv mTpoBAemopévwy otov KA), n didaragn tou apBpou 279 § 1 €d.y
KMNA mapéxer Tn duvarétnta otov EicayyeAéa, poAig eidomoinBei amod
TOV appo6dio avakpimikd umdAAnAo, va Owoel evioAl va a@ebei
eAevBepog kal va pnv TpooaxBei evWTTIOV Tou 0 ouAANQBeig dpaoTng
aQutoQwWpPou TANUUEARUATOG, OTTOIOODATIOTE KAl av eival auTtdc.
KpitApia vyia 1n diapdpowon Tng €10ayyeAlkAg amoépavong ev
TPOKEIYEVW Eival, Katd Ta opifdueva amd tov TOIVIKO BIKOVOUIKO
vopoBéTtn, n BaputnTa TOU EYKARMATOG KAl N TPOCWTIKOTATA TOU
dpaotn. H diaragn auth ptopei kal wpEmel va aglotmolcital 6Tav 1o
OUAANQBEv TTpoowTo €Xel TR diknyopikr 1516TATA, a@ol 0 BeouIkog
pOAOG TOU JBIKNYOPOU-VOUIKOU TTapacTdTn Tou TOAITR avau@ifoAa
TpooBETEl BETIKA OTOIXEIQ OTAV TTPOOWTTIKOTNTA TOu. Av, pudAloTa, TO
autoQwpo TAnuUEAnpa, TTou @EpeTal OTI TEAEde, OXETI(eTal PE TNV
agknon Twv KadnkovIiwv TOou Kal n KATAUAVUCH TOU UTTOKPUTITEI
Kivnon avTITTeploTacpuol €K HEPOUG TOu avTidikou TOU €VTOAEWC Tou
oUuAAN@BEvTOg diKNydpou (TTPOKEIPMEVOU va a@OTTAIoBEl 0 avTiTaAdg
Tou), emBAaAAeTar peilwv TTpPoooxHi katd TR diauépewan TS
EI0QYYEAIKAG Kpiong yia To av TpEmel va a@eBei eAeuBepog o
OUuAAN@Beig Biknyopog (oTo TAQiIoI0O e@ApPUOYAG Tou dpOpou 279
KMA) kar va pnv odnynBei evwmiov Tou eloayyeAéa katd Tta
mpoPBAemopeva oto dpBpo 39 § 3 KA. Ervol, amo@elyetal TO
evdexopevo va ekteBei n lMoAiteia ortov kivbuvo mapaBiaong Tng
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EZAA (kai oguvakoAouBng duopevoug ATOPATEWSG TOU
EAAA) umd Tnv évvola Tn¢ mapaBiaong tou dikaiwparog oe dikain
Oikn (apbpo 6 § 3 t™ng EZAA) toU €VIOAEWG TOU OUAANQYBEVTOC
diknydépou, agou autdg OBa oTepnBeEi TNV ATTOTEAEOUATIKNA
EKTTpoowTNOoR Tou amod Oiknyopo kar 8a amoduvapwbei n kard 10
apBpo 20 § 1 Tou Zuvtdypatog évvoun OIKACTIKA TPOGTAGIA TOU.
BeBaiwg, avefaptiTwg Twv IO TAVW €10AYYEAIKWY  XEIPIOHWY
OXETIKG ME TRV evdexbuevn un Tpooaywyn Tou oUuAAn@Béviog yia
autéQwpo TTANUUEAnUa diknydpou, n oxnuatioBbeica kar’ dpbpov 245
§ 2 KIA dikoypa@ia autemdyyeATng Tpoavakpiong UuTToBAAAETalI OTOV
EICAYYEAEQ YIO TIG TEPAITEPW OIKOVOMIKEG EVEPYEIEG KATA TA dpBpa
43 em. KNA.

2uvoyidovTag TIC TPoNynNBEiogeEg OKEYEIG, ETIONUAIVOUNE EVTEAEI
0TI  Kkpdrnon O8iknyopou OCUAAN@BEvroc yia  auToQWPoO
mAnuuéAnua d&ev  egivai oovvoun, aAAd@ o ouAAaBwv kai
SiakpiBwoagc r1nv 18i16tnTta 10U CUAANQOBEVTOC QaVvakpiITiKog
umdAAnAog Sev tov odnyei oro kparnrnipio, dAAQ Exei vouiun
urmoxpéwaon va ¢gidomoiogl aurooriyuei rtov  EiocayyeAéa
NMpwrodikwv («EiocayyeAéa Ymnpeoiag»), o omoio¢ (amd
umrnpeoiaké kalnkov) Ba éxer egroiudrnra, kafe wpa kai Kkabe
Hépa, epydoiun n yioprivl, va dex0ei tov ouAAne@Bévra &iknyopo,
mou (mpémel va) odnyeirar auéows EVWITIOV ToU (Xwpic va givai
EMITPEMTH N £K&iKAON TNG TXETIKNG MOIVIKAGC UMOBs0onN¢ TOoU Kard
TNV aurépwpn diadikacia), evw givar duvarn, Kar COHQWVN HE TO
vépuo, Kkar n (rnAspwvikn) eioayyeAikn &evroAn va a@efei
cAcU8epoc (aua tn ocuAAnwer), Baoi{éuegvn ornv EKTipnon 1NS
Bapurnra¢ rToUu eyKAQuaAro¢ Kai TnN¢ MWPOOWIIKOTNTAC TOU
ouAAngB@évrog, kara ra opi{éusva oro dpbpo 279 KIIA, n
EQAPUOYIN TOU OMOioU MPETEI va ATMOTEAEI mpwrn MPpoOTELPAIOTNTA.
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Ac onuelwBei akbéun, OTI AVAPOPIKA WE TA AOITTA TPOCWTA
181dlovoca¢  Owoidikiag (dikaoTég, eloayyeAeic), n  OIKOVOMIKA
UETaXEipIon TOug TPETEl va eival avdloyn tng mpoBAemTopevnNg yia
Tou¢ diknyopoug amd 1o dpBpo 39 § 3 KA Kal evapuoviopevn Pe Td
opi1lopeva atn didtagn Tou dpBpou 279 § 1 €d. y KIA.

O1 k.k. AleuBuvovTeg TIC Elcayyehieg E@eTwy Tng XWpag, £KTOG
amé TNV KolvoTroinon  TNg Tapolodg OTOUG  E10AYYEAIKOUG
AeiToupyoUC TNG TEPIPEPEIAG TOUug, TapakaAolvral va aockouv TN
déouca eTOTTEI@ yia TNV TAPNOR Tng, ol Ot AleuBlvovTeg TIg
Eicayyediec Mpwtodikwy TapakaAlolvTal va EVEPYHROOUV KATA TO
apbpo 24 § 5 ortoix. B KOAKAA, ameuBuvovtag avdAoyeg YEVIKEG

odnyieg TPOg TOUG avakpPITIKOUG UTTAAARAOUG TNG TTEPIPEPEIAG TOUG.

KOINOMNOIEITALI:
1) Ymoupyeio Aikaioouvng

2) Ymoupyeio MNMpooTtaaciag tou MNMoAiTn
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